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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election with traverse of claims 1-55 and 57-59 in the reply filed on 
July 9, 2009 is acknowledged. The traversal is on the ground(s) that the office action 
has failed to demonstrate that searching Groups I and II together would impose a 
serious burden. This is not found persuasive because if the common matter of the 
independent claims is well known and the remaining subject matter of each claim differs 
from that of the others without there being any unifying novel inventive concept common 
to all, then clearly there is lack of unity of invention. (Refer to MPEP 1850) 

The requirement is still deemed proper and is therefore made FINAL. 
Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-55 and 57-59 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Bernstein (US 5696887). 

Bernstein teaches establishing an automated slide processing system having an 
automated process operation capability to which robotic sample process functions, 
functions such as assay protocols, laboratory tasks or test procedures programmed by 
robotic device or computer (15), are responsive. (Refer to Col. 7, Lines 33-68) 
Bernstein further teaches providing an input parameter capability, operator, independent 
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of the automated process operation capability, computer (1 5). Bernstein further teaches 
accomplishing sample process parameter input to the input parameter capability without 
interrupting the automated process operation capability. (Refer to (Col. 27, Lines 57-58) 
Bernstein further teaches independently storing at least a portion of the parameter input, 
assay protocols, for later access (Refer to Col. 23, Lines 3-20) Bernstein further 
teaches establishing stored parameter process data. (Refer to Col. 23, Lines 3-20 and 
Table 2) The system further comprises automatically accessing at least a portion of the 
stored parameter process data, tasks, through operation of the automated process 
operation capability. (Refer to Table 2) Bernstein further teaches automatically 
replicating at least a portion of the stored parameter process data, tasks, for use by the 
automated process operation capability. (Refer to Table 2) The system further teaches 
integrating the automated process operation capability and the replicated portion of the 
stored parameter process data, tasks, to create an interspersial robotic control 
functionality. (Refer to Col. 23, Lines 3-20 and Table 2) (Refer to Col. 5, Lines 45-55) 
The computer of Bernstein further teaches controlling at least some of the robotic 
sample process functions, tasks, in response to the interspersial robotic control 
functionality and automatically processing at least one sample through operation of the 
robotic sample process functions at a process time independent of the time the step of 
accomplishing slide process parameter input to the input parameter capability without 
interrupting the automated process operation capability is accomplished. (Refer to Col 
23, Lines 5-20, Table 2 and Col. 27, Lines 58-68 to Col. 28, Lines 1-5) Bernstein further 
teaches arranging a plurality of slides (540) on a movable carrier retainment assembly 
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(10), robotic arm, applying a reagent to the plurality of slides (refer to col. 14, Lines 12- 
16) and automatically staining the plurality of slides (540). (Refer to Col. 14, Lines 11- 
24) Bernstein further teaches a step of establishing a local area network electronically 
connected to the automated sample processing system comprises the step of 
incorporating a system having a feature selected from a group consisting of: an 
Ethernet element, a token ring element, an arcnet element, a fiber distributed data 
interface element, an industry specification protocol, a bluetooth-based element, a 
shared common link element, a transmission control protocol internet protocol 
communication element, a packetized information protocol, a shared protocol, a 
proprietary protocol, and a layered protocol exchange system. (Refer to Col. 8, Lines 1- 
12) Bernstein further teaches the step of automatically, computer (15) identifying the 
plurality of slides (540). Bernstein further teaches step of providing an input parameter 
capability independent of the automated process operation capability comprises the 
step of utilizing a multitasked central processing unit resource. (Refer to Col. 27, Lines 
15-68) Bernstein further teaches the step of establishing an automated sample 
processing system comprises the step of establishing a stand alone automated slide 
processing system and wherein the step of providing an input- parameter capability 
independent of the automated process operation capability comprises the steps of: 
utilizing a separate full function computer programmed to accomplish the input and 
electronically connecting the separate full function computer to the stand alone 
automated slide processing system. (Refer to Col. Col. 27, Lines 58-68) (Refer to Col 
23, Lines 5-20, Table 2 and Col. 27, Lines 58-68 to Col. 28, Lines 1-5) The step of 
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utilizing a remote link to the automated sample processing system comprises the step of 
utilizing a remote link having a feature selected from a group consisting of: an internet 
connection element, a telephone line connection element, a wireless communication 
element, and a detachable memory element. (Refer to Col 23, Lines 3-20) The step of 
providing an input parameter capability independent of the automated process operation 
capability comprises the step of utilizing a batch processing parameter input 
functionality. (Refer to Col. 27, Lines 57-68) Bernstein further teaches the step of 
automatically processing for certain samples is initiated at a time after the completion of 
the step of accomplishing slide process parameter input for the certain samples. The 
time selected from a group consisting of: at least about one hour, at least about three 
hours, at least about eight hours, at least about one day, at least about two days, and at 
least about one week. (Refer to Col. 2, Lines 17-24) The system further comprises the 
step of accomplishing sample process parameter input to the input 
parameter capability without interrupting the automated process operation 
capability comprises the step of inputting at least some process scheduling 
information. (Refer to Col. 27, Lines 15-68) Bernstein further teaches the step of 
providing for administrator control, operator, over at least some aspects of the 
automated sample processing system, equivalent to override. (Refer to Col. 7, Lines 17- 
1 8) Bernstein further teaches the step of storing at least a portion of the parameter 
input on a physically independent memory, floppy, comprises the step of storing at least 
a portion of the parameter input at a location remote from the automated sample 
processing system. Bernstien further teaches the step of determining operational 
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readiness of at least a portion of the automated sample processing system functionality 
comprises the step of electronically determining operational availability of an automated 
sample processing system aspect selected from a group consisting of: 
an individual sample element, a defined group of samples, a physically grouped 
collection of samples, a slide drawer component, an stand alone automated slide 
processing system, a slide stainer system element, and a user initiated prompt 
signal. (Refer to Col. 25, Lines 45-68) Bernstein further teaches the step of integrating 
the automated process operation capability and the replicated portion of the stored 
parameter process data to create an interspersial robotic control functionality comprises 
the step of interleaving a plurality of process operations. (Refer to Col. 27, Lines 15-68) 
Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JYOTI NAGPAUL whose telephone number is (571)272- 
1273. The examiner can normally be reached on Monday thru Friday (10:00-7:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jyoti Nagpaul/ 
Examiner, Art Unit 1797 



